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PFMARKS 

acknowledged appreciatively. 

Neve ^, — • - ^ „ Combined » — - ^ - 

ctRnt hodv ends and thread m 
preduct-by-pmccs . definition of this stntc,ure as unpregnatcd stent body 

now-independent claim 5. 

n. rejection — 3S OSC ,03 of Cairn S retires - addition of.be - 
^ „ thread to Bynon, e, a, and Thompson patont. that show adhesive or tapped 
end-fastoning but no. thread, too. H- prescription for «. in .be Action * 

Themoav^onfbrthecombiruelonoreoylan^J^^J 

S3", to W [.ic. MO the operation »«. All of toe 
eeS^oroperties still allow the sen, to be impermeable to 
uoShSK The motivation for fimher adding the sumres of 
Untetolhe combination are for tamer securing me atom stands 
[5" ends?] to the conduit The sutures proven, stinnds torn 
unwinding and separation 

bo. this is a description of hindsight reconsnuction. which is improper, and no. motivation in 

the references for their combination as claimed. 

There are only three possible source, of .he motivation oecessaty to combine 

references. "... the nature ef me proWem to be solved, .he teachings of me prior an. and the 
Pledge of persons of ordinary still in the art." M^fl* 47 USPQ2d .453 (Fed.Cm 
,,,8). Nothing said in .he Action notes a pmblem with toe art, a teaching of toe art or skill in 
the art to motivate combining these references, and no, others, piecemeal into toe 
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combination claimed. 

Nothing is not a basis»for rejection. 

That features claimed may be in the art makes no difference. 

That features, even distinguishing features, arc "disclosed" in the 
prior art is alone insufficient. As above indicated, it is common 
to find elements or features somewhere in the prior art. Moreover 
most if not all elements perform their ordained and expected 
function. Connell et al. v. Sears. Roe buck & Co., 220 USPQ 193, 
199 (Fed. Cir. 1983). 

In this case, lor example, that the stitches of the Lentz patent "... are for further securing the 
stent stands [sic., ends?] to the conduit is an expected function and not a motivation as 
necessary for combination into a rejection. 

(n order for one to defeat a meritorious patent it is not enough to 
pick out isolated features in earlier prior art patents, combine them 
in one particular way with hindsight acquired only from the patent 
under attack, and then say that no invention would have been 
involved inselecting those particular features and combining them 
in the particular way in which the patentee did. Eversharp, Inc Ba 
«r»l v.FisherPenCo.,Inc.,etaL 132 USPQ 423 (N.D.D.C. 111. 
1961). 

The claimed invention has a net-like stent structure with a third layer not shown for 
net-like stent structures in the references (cf., Figs. 1 and 2, 4 of Bynon, et al.) and such more- 
layered net would not seem teach those of ordinary skill more flexibility, as indicated in the 
Action. 

Most importantly, however, the Lentz patent discloses as cited from column 4 "... 
cuffs ... of separate, distinct portions of synthetic material ... glued or sutured onto tubular 
conduit ... [stent]." Claim 7 requires stitching and impregnated polyurethane, not or, and not 
separate cuffs, but only the ends of the rest of the stent and tube structure. Claim 5 requires 
the same, and more, as a "single structure" from immersion in polyurethane after being sewn. 

Therefore, the references fail to reconstruct the claimed invention even if such 
reconstruction were proper, which it is not. 
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Reconsideration and allowance are, for these reasons, requested. 




William R. Evans 

c/o Ladas & Parry LLP 

26 West 61 a Street 

New York, New York 10023 

Reg. No. 25858 

Tel. No. (212) 705^1930 
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